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DETAILED ACTION 

Request for Continued Examination 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office acfion has been withdrawn pursuant to 37 CFR 
1.114. 

2. Amendment received on January 9, 2006 has been entered into record. 

Response to Amendment 

3. This office action is in response to the applicants Amendment filed on January 9, 2006. 
Claims 1 and 20 have been amended. Claims 1,3-21, 23-30, and 38-39 are presented for further 
consideration and examination. 

4. Applicant's arguments with respect to claims 1 and 20 have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 1,3,5-7,10,12-21,23-26,29-30, and 38-39 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Forman et al. (Hereafter, Forman) U.S. Patent 6,178,449 in view of Bryant 
U.S. Patent 6,286,046. 

7. Referring to claims 1, and 20, Forman reference discloses sending a request for 
information to the information source (Figure 4, servers 410,420, and 430) from a data 
acquisition agent (Figure 4, client transaction time agent (460) connected to the network 
(Abstract; Figure 4; col. 3, lines 9-22); loading data responsive to the request for information 
onto the data acquisition agent from the information source (e.g. agent collect response time 
from request send to server; Figures 4, and 5; col. 5, lines 29-31); continuing the transaction 
between the information source and the data acquisition agent between the user machine and the 
information source, and collecting performance measurements by the data acquisition agent for 
the transaction (Figure 5; and col. 10, lines 16-19); and sending the performance measurements 
to a storage device (col. 10, lines 30-35); however, Forman fails to teach recording a transaction 
between a user machine and the information source, sending the recorded transaction to a data 
acquisition agent, and continuing the transaction between the information source and the data 
acquisition agent by simulating said transaction previously recorded between the user machine 
and the information source. 

Bryant discloses recording a transaction between a user machine and the information 
source, sending the recorded transaction to a data acquisition agent, and continuing the 
transaction between the information source and the data acquisition agent by simulating said 
transaction previously recorded between the user machine and the information source (Abstract; 
col. 3 lines 54 through col. 4 lines 3; and col. 4 lines 13-24). 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention w^as made to incorporate the simulating transaction technique from Bryant*s teaching 
into Forman's method so that the overall performance of the server applicant against simulated 
users may be evaluated. 

8. Referring to claim 3, Forman reference discloses collecting performance measurement 
comprises collecting download time of the data in response to the request for information (Figure 
5). 

9. Referring to claims 5, and 26, Forman reference discloses collecting performance 
measurements comprises identifying errors (e.g. Time-out) occurring during the transaction 
Figure 5). 

10. Referring to claim 6, Forman reference discloses the network is the Internet (col. 5, lines 
14-22). 

11. Referring to claim 7, Forman reference discloses the information source is a web server 
rind the request for information comprises requesting a web page (client communicates with 
server via http; col. 5, lines 14-21). 

12. Referring to claim 10, Forman reference discloses connecting a data acquisition agent to 
the network comprises connecting a plurality of data acquisition agents to^the network at a 
plurality of locations (col. 4, lines 59 through col. 5, 1^^ paragraph). 

13. Referring to claims 12, and 13, Forman reference discloses continuing the transaction 
comprises sending a query from and submitting an order the data acquisition agent to the 
information source after the data is loaded (e.g. transaction agent continue to measure and record 
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of transaction times occurs until the client instance is notifies transaction agent to end) (col. 10, 
lines 16-28 and 43-48). 

14. Referring to claim 14, Forman reference discloses continuing the transaction comprises 
updating state information to link web pages together within a transaction (Figure 7). 

1 5. Referring to claims 15, and 16, Forman reference discloses updating state information 
comprises searching for a session ID, and searching for a text (col. 8, lines 47-64). 

16. Referring to claims 17-19, Forman reference discloses updating state information 
comprises searching for a frame, URL, and HTML text (e.g. updating the stats table) (figure 6). 

17. Referring to claim 21, Forman reference discloses the data acquisition agent includes a 
browser embedded within the agent (col. 5, lines 14-21; and col. 8, lines 47-55). 

1 8. Referring to claims 23, and 24, Forman reference discloses the data acquisition agent is 
configured to receive said recorded transaction over the network, and instructions specifying a 
plurality of said recorded transactions to execute (Figure 7; and col. 10, lines 16-61). 

19. Referring to claim 25, Forman reference discloses the data acquisition agent is configured 
to repeat execution of said specified transactions until new instructions are received (col. 9, lines 
32-38) 

20. Referring claims 29, and 30, Forman reference discloses a monitoring device for 
recording when the agent last executed the transaction, and the agent is operable to store the 
collected performance measurements (col. 10, lines 30-35). 

21. Referring to claims 38, and 39; Forman reference discloses connecting the data 
acquisition agent to the network, and the data acquisition agent interacts with the information 
source with a browser (Figure 4; and col. 5, lines 14-21, and col. 8, lines 47-55). 
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22. Claims 4,8-9,1 1, and 27-28 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Forman and Bryant further in view of Killian U.S. Patent 6,438,592. 

23. Referring to claims 4, 8, 9, 1 1, 27, and 28, Forman and Bryant reference disclose the 
information source is a web server and the request for information comprises requesting a web 
page; however, Forman and Bryant fail to teach the collecting performance measurements 
comprises collecting download time and number of bytes for each web page and individual 
components within each of the web pages downloaded during the transaction, and displaying the 
performance measurements on a web site. 

Killian reference discloses the collecting performance measurements comprises 
collecting download time and number of bytes for each web page and individual components 
within each of the web pages downloaded during the transaction, and displaying the performance 
measurements on a web site (col. 3, lines 47-63; and col. 9, lines 12-35). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate Killian's teaching into Forman's and Bryant's method to 
collect download time for each web page and individual components within each web page, and 
displaying the performance measurements on a web site, so the user can determine how much of 
a web page's slow download time is cause by which component objects, and locate such 
performance problem quicker. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone number is 571-272-3919. 
The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are imsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Phuoc H Nguyen 

Examiner 

Art Unit 2143 

March 31, 2006 
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